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Noon

The Commission proposes an order to amend ss. PSC 1.04, PSC 3.02(1)(b) and (e), and
PSC 3.04(1) and to repeal and recreate ch. PSC 2, Wis. Admin. Code, relating to practice and
procedure before the Commission.

NOTICE IS GIVEN that pursuant to ss. 196.02(3) and 227.11(2), Stats., and interpreting
ss. 196.24(3), 196.26 to 196.30, 196.33 and 196.39, Stats., and, generaly, ch. 196, Stats., the
Commission will hold ahearing in the Amnicon Falls Hearing Room at the Public Service
Commission Building, 610 North Whitney Way, Madison, Wisconsin, on Friday, January 26,
2001, at 9:00 a.m. to consider the amendment and the repeal and recreation of rules relating to
practice and procedure before the Commission.

This building is accessible to people in wheelchairs through the Whitney Way first floor
(lobby) entrance. Parking for people with disabilitiesis available on the south side of the
building. Any person with adisability who needs additional accommodations to participatein
this hearing or who needs to obtain this document in a different format should contact the person
identified below.
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The Commission will accept written comments on the proposed rulesiif filed no later than
January 19, 2001

ANALYSISPREPARED BY THE PUBLIC SERVICE COMMISSION
Statutory authority: Sections 196.02(3) and 227.11(2), Stats.

Statutes interpreted: Sections 196.14, 196.24(3), 196.26 to 196.30,196.33, 196.39,
196.72, and 196.795(9), Stats., and, generally, ch. 196, Stats.

Thisrevision updates and revises the rules relating to practice and procedure before the
Commission. Thisrule aso creates procedures for the confidential treatment of records.

The rule establishes processes for filing documents with the Commission, including
provisions for facsimile filing, and establishes the number of copiesto befiled. Therule
identifies persons that need to be served with documents in proceedings and proper methods for
service. The rule describes how timeisto be computed for determining when afiling or an event
isto take place. Therule creates a process for requesting an enlargement of time.

The process for opening dockets by the commission is established in therule. A docket
may be opened at the Commission’s own motion or at a person’srequest. Under therule, a
person may make arequest to open a docket by filing an application, petition, or complaint. The
rule eliminates the distinction between, and the processes for, the handling of “formal” and
“informal” complaints.

If the commission decides to open a docket, it issues a notice of proceeding or notice of
investigation. The current rules do not describe how dockets are opened.

Like the current rule, this rule describes who may be partiesin a proceeding. The rule
establishes the standards that are to be met in order to become a party by right or a party by
permissive intervention. The rule repeals the previous distinction between a*“limited” and a
“full” intervenor.

The ruleidentifies the role and authority of the administrative law judge presiding at a
proceeding and retains the provision from the current rule that commission staff do not appear in
aproceeding in support or opposition to a position, but only to discover and present information
pertinent to the proceeding.

The rule eliminates specific provisions that detail particular aspects of hearings, such as
rules for prehearing conferences, appearances, order of presenting evidence, changes in the time
or place of hearings, conduct of hearings, briefs, and transcripts.
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The rule revises processes for filing motions, conducting discovery, reopening
proceedings, and for requesting interlocutory review by the Commission of rulings of the
administrative law judge.

The rule retains provisions requiring notice to customers when a utility requests a general
rate increase and provisions requiring a hearing if a utility wishes to abandon facilities or
discontinue service. The rule repeals outdated provisions relating to motor carrier authority
applications and provisions relating to municipal acquisition proceedings.

Therule also creates a process for acommissioner to request a Synopsis or summary of
evidence pursuant to s. 196.24(3), Stats. Under the rule, commission staff will prepare a
synopsis or summary of the evidence if requested by a commissioner. Parties have the
opportunity to respond to the synopsis to add or correct facts.

Thisrule creates a process for obtaining a designation of confidential status. Under the
rule, a determination on whether information shall be treated confidentially shall be made at the
time the information is given to the Commission. Under previous Commission procedures, if a
person filing a document sought confidential treatment of information in the document, the filer
could do so by identifying the grounds under which confidentiality could be granted. The
Commission would accept the filing, but the acceptance did not constitute a determination that
public access to the information would not be permitted. The Commission would determine if
confidential status should be granted when a request for that information was made by another
person.

Under this rule, a person who wishes the Commission to keep confidential information in
the possession of the Commission, or requested by the Commission, must make an application
for confidential status. The application must identify the information for which confidential
treatment is sought and identify the authority under which confidential status should be granted.
Within 21 days after receiving an application, the Commission may seek additional information
from the applicant, if needed, to make a confidentiality determination. The applicant must
respond within 30 days to the information request.

The Commission will make a determination on a confidentiality request within 30 days of
receiving the additional information or within 30 days of the filing of the application if no
additional information is needed. The determination will specify what, if any, information is
given confidential treatment and the basis for that determination.

The Commission will give the applicant written notice of its determination. The
Commission shall post all determinations regarding confidentiality on its website and may give
other appropriate notice. If an applicant is authorized to file information confidentially in the
context of a Commission proceeding, the applicant shall serve a copy of the determination on all
persons listed on the service list for that proceeding.
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TEXT OF PROPOSED RULE

SecTION 1. PSC 1.04 is amended to read:

PSC 1.04 Supervisor of hearings. The supervisor of hearings trthelegal-departmentfof-the
eommission} of the commission is authorized and directed to assign to each-of- sueh-agents any

administrative law judge employed by the commission the supervision of any particul ar

investigation or the conduct of hearings and taking of testimony bearing upon any particular
Investigation or hearing made or held by the commission. Such assignments by the supervisor of
hearings for the conduct of hearings, if made by indication on the commission calendar of
hearings shall constitute specific authority to the agent thus designated to conduct the particular
hearing and the taking of testimony in the matter or proceeding to which such designation
pertains. The secretary to the commission is authorized, in the absence of the supervisor of

hearings, to perform the latter’ s duties.

SeCTION 2. Chapter PSC 2 is repealed and recreated to read:
PUBLIC SERVICE COMMISSION
Chapter PSC 2
PRACTICE and PROCEDURE
Subchapter | —General

PSC 2.01 Applicability

PSC 2.02 Definitions

PSC 2.03 Computation of Time and Time Limits

PSC 2.04 Filing and Service

PSC 2.05 Requests to Open Dockets

PSC 2.06 Notices

PSC 2.07 Application for Rate Increase; Notice to Customers
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PSC 2.08 Abandonment or Discontinuance of Service
PSC 2.10 Confidential Status

Subchapter I — Proceedings
PSC 2.20 Parties and Role of Commission Staff and Administrative Law Judge
PSC 2.21 Intervention
PSC 2.22 Motions
PSC 2.23 Discovery
PSC 2.24 Synopsis or Summary of the Evidence
PSC 2.25 Interlocutory Orders of the Commission
PSC 2.26 Reopening
Subchapter | —General

PSC 2.01 Applicability. This chapter establishes the rules of practice and procedure in PSC
investigations, proceedings and other dockets. Portions of this chapter also apply generally to
matters such as filing (including filing with arequest for confidentiality) computation of time
and other administrative matters whether or not in dockets. Where a statute or rule prescribes a
particular process for certain kinds of matters, that process shall apply wherever inconsi stent
with this chapter.

NOTE: Examplesof particular processes for certain kinds of matters are the

customer complaint rules contained in chapters PSC 113, 134, 165, and 185.
PSC 2.02 Definitions. In this chapter:
(1) “Administrative law judge” means a person designated to preside over a proceeding.
(2) “Application” means a written request that the commission issue or amend a certificate,
license, permit or any other approval, authorization or exemption.

(3) “Chairperson” means the chairperson of the commission.

(4) “Commission” means the public service commission.
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(5) “Complaint” means a complaint authorized to be filed by ch. 196, Stats.

(6) “Contested case” has the meaning given in s. 227.01(3), Stats.

(7) “Docket” means an investigation, proceeding or other matter opened by a vote of the
commission.

(8) “Hearing” means a contested case hearing or other trial-type hearing.

(9) “Investigation” means an investigation under ch. 196, Stats.

(10) “Party” means a person or agency named or admitted as a party in a proceeding.
(11) “Person” has the meaning given in s. 990.01(26), Stats.

(12) “Petition” means a written request to the commission, other than an application or
complaint, to open a docket.

(13) “Proceeding” means a contested case or other docket that includes a hearing.

(14) “Public hearing” means a hearing, which is not atria-type hearing.

(15) “ Secretary” means the secretary to the commission.

(16) “Working day” has the meaning given in s. 227.01(14), Stats.

PSC 2.03 Computation of Timeand Time Limits. (1) DEFINITION. In this section, “holiday”
has the meaning given in s. 230.35(4)(a), Stats.

(2) CompuUTATION OF TIME. In computing any period of time, the day of the act, event, or default
from which the designated period of time beginsto run shall not be included. The last day of the
period so computed shall be included, unlessit is aday the commission is closed, in which case
it shall be the next day the commission is open. When a period of time prescribed or allowed is

less than 11 days, Saturdays, Sundays, and holidays shall be excluded in the computation.
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(3) ENLARGEMENT OF TIME. (a) When an act isrequired by law or by order to be done at or
within a specified time, the period of time may be enlarged, but only on good cause shown and
upon just terms. Requests under this subsection, when made in a proceeding, shall be made by
motion. Requests under this subsection, when made in docket other than a proceeding, shall be
made in aletter addressed to the secretary. Requests shall be made within a reasonable time
prior to the expiration of the period in question. Requests made after the expiration of the
specified time shall not be granted unless the failure to act was the result of excusable neglect.
(b) 1. Only the commission may modify a period of time established by the commission.

2. Notwithstanding subd. 1., the chairperson of the commission may enlarge a period established
by the commission for up to 3 working days.

(4) SERVICEBY MAIL. Whenever a person is authorized or required to do some act within a
prescribed period after the service of any paper upon the person and the paper is served upon the

person by mail, 3 days shall be added to the prescribed period.

PSC 2.04 Filing and Service. (1) DErINITION. In thissection, “working day” has the meaning
givenins. 227.01(14), Stats.

(2) FILING. (@) A person shall file any paper authorized or required to be filed by this chapter
with the records management unit of the commission between the hours of 7:45 am. and

4:00 p.m. on aworking day. Papers are not considered filed until they are date and time stamped
by the records management unit. Persons may file in person or by mail. In addition, persons

may file submissions of no greater than 25 pages by facsimile.
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(b) A person, other than an individual, shall file the original and 19 copies of al papers, except
that the records management unit will make the required number of copies of any paper filed by
facsimile and bill the filer for the cost. Anindividual shall filethe origina and 3 copies of any
paper.

(3) SERVICE. (@) 1. In aproceeding, parties shall serve upon all other parties, a copy of any paper
filed with the commission. In dockets other than proceedings, where the commission has
ordered or requested written comments, persons filing comments shall serve copies upon al
persons identified on the service list established in the docket, if any.

2. Notwithstanding the subd. 1., individuals are not required to serve their comments on any
other person.

3. Thefiling of any paper required to be served constitutes a certification by the person mailing
thefiling that a copy of such paper has been served.

(b) Service shall be made by delivering or mailing a copy. Delivery means handing it to the
person; transmitting a copy of the paper by facsimile machine to the person’s office; or leaving it
at the person’s office with aclerk or other person in charge or, if thereisno onein charge,
leaving it in a conspicuous place at the office; or, if the officeis closed or the person to be served
has no office, leaving it at his or her dwelling house or usua place of abode with some person of
suitable age and discretion then residing at that location. Service by mail is complete upon
mailing. Service by facsimile is complete upon transmission.

(c) A party may not serve submissions of greater than 25 pages by facsimile. A party shall serve

a paper copy of any paper served or filed by facsimile within 2 days of transmission.
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(4) IMPROPER SERVICE OR FILING. The commission will not consider any paper not properly
served nor filed.

(5) ELECTRONIC SERVICE OR FILING. The commission may authorize and establish procedures

for electronic service and filing.

PSC 2.05 Requeststo Open Dockets. (1) How REQUESTED. The commission may open a
docket at the request of any person or on its own motion. A person requesting the commission to
open a docket shall file an application, a complaint, or a petition, depending upon the legal basis
for the request.

(2) REQUEST REQUIREMENTS. A reguest to open a docket shall contain all of the following:

(a) A statement of the issues presented.

(b) A statement of the facts necessary to an understanding of the issues.

(c) A discussion of the statutes or rules conferring jurisdiction upon the commission.

(d) A statement of the reasons why the commission should exercise its jurisdiction.

(e) A statement of whether the applicant, complainant, or petitioner is requesting an
investigation, a proceeding, or both.

(3) CoNTESTED CASE STATUS. |f aperson requests the commission to open a proceeding, the
regquest shall state whether the matter should be a contested case and, if so, shall discuss how the
matter meets the statutory definition of contested case.

(4) SErRvICE REQUIREMENT. If arequest to open a docket alleges aviolation by any named

person of any statute, rule or order of the commission, the person filing the request shall serve a
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copy of the request on the person named, in the manner provided in s. 801.11, Stats., for service
of asummons.
(5) ResPonsES. No person may file aresponse to a request unless the commission requests or
orders aresponse.
NOTE: Itisnot necessary to file arequest to open a docket in order to seek
information or assistance from the staff or in order to bring any matter to the
commission’s attention. This section is intended to retain the substance of format
rule s. PSC 2.10(1), except that there no longer are “formal investigations.” As
provided in new s. PSC 2.05, a person may request or the commission on itsown
motion may open an investigation, a proceeding, or another docket. The
commission may decide to open a docket based upon information acquired from
informal contacts with the commission.
PSC 2.06 Notices. (1) How IssueD. A docket is opened when the commission issues a Notice
of Investigation, a Notice of Proceeding, or such other notice sufficient to identify the basis and
nature of the docket. A noticeisissued when it is signed by the secretary at the direction of the
commission.
(2) PROCEEDINGS. (a) A notice of proceeding shall state all of the following:
1. Whether the proceeding is being initiated on the commission’s own motion or upon request.
2. The purpose of the proceeding.
3. Thelegal basisfor the proceeding.
4. The names of the parties.

5. Whether the proceeding is a contested case and, if so, what class of contested case or, if the

proceeding is not a contested case, what procedures will govern the proceeding.

10
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(b) Unless otherwise stated in a notice of proceeding or order of the commission, the procedures
of ch. 227, Stats., concerning class 1 contested cases shall apply to all proceedings other than
contested cases.

(c) A notice of proceeding may contain any of the following:

1. A statement of the issues for decision.

2. A date for a prehearing conference or hearing.

3. A notice of assessment pursuant to s. PSC 5.09.

4. Any other information pertinent to the proceeding.

(d) If anotice of proceeding schedules a contested case hearing, the notice shall comply with
ss. 227.44(1) and (2), Stats.

(3) INVESTIGATIONS. (@) A notice of investigation shall state the matter to be investigated and
the legal basis for the investigation.

(b) A notice of investigation may contain any of the following:

1. An order or request for comments.

2. An order for a public hearing.

3. A notice of assessment pursuant to s. PSC 5.09.

4. Any other information pertinent to the investigation.

(4) OTHER DOCKETS. In dockets other than proceedings or investigations, the commission’s

notice may include any information pertinent to the docket.

NOTE: Commission dockets are usually either proceedings or investigations. These
rules provide for an “other dockets’ category to cover the possibility that a matter will

not properly constitute either a proceeding or investigation.

11
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PSC 2.07 Application for Rate Increase; Notice to Customers. (1) NOTICE OF
APPLICATION FOR RATE INCREASE. (@) When apublic utility applies for a genera

revision of rates, which, if authorized, would result in arate increase, the public utility

shall inform each affected customer of the filing of the application and the general nature
and effect of the filing.

(b) The public utility shall provide the notice under par. (a) by means of abill insert over one
complete billing cycle, using its standard bill insert and mailing procedures. If customer bills are
not issued monthly, the utility shall furnish the information to customers by a special mailing or
by means of adisplay advertisement in anewspaper having general circulation in the utility’s
service area.

(2) MuNICIPALITY EXCEPTION. Notwithstanding sub. (1) (b), amunicipal utility serving fewer
than 1,000 customers may elect to post notice of the information in sub. (1) (a), if the noticeis
posted in at least 3 public places at locations and in a manner likely to give notice to customers
affected and the notice is posted within 7 days of the utility filing its application.

(3) NoTIcE OF HEARING. (@) A public utility subject to sub. (1) (a) shall notify each affected
customer of the hearing regarding the utility’ s application for the revision of rates. The notice
shall include, at a minimum, the date, time and place of the hearing, and information regarding
how customers may contact the utility to confirm the hearing schedule. The public utility shall
distribute the notice in a manner authorized under subs. (1) (b) and (2). Except as provided in
par. (b), the notice shall be given at least 10 days before the hearing.

(b) Except for amunicipal utility that may provide notice under sub. (2), if apublic utility cannot

provide 10 days notice by means of abill insert, the utility shall inform its customers by a special

12
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mailing or adisplay advertisement in a newspaper of general circulation in the utility’s service
area.

(4) ProOF OF NOTICE. At the hearing concerning the application for the revision of rates, the

public utility shall furnish proof of compliance with this section.

PSC 2.08 Abandonment or Discontinuance of Service. No public utility may abandon
facilities or discontinue service without commission authorization made after a public hearing.
The commission need not hold a public hearing if the application is accompanied by all of the
following:

(1) A map indicating the location of the facilities to be abandoned or the facilities from which
service isto be discontinued, as well as the location of all actual or potential customers affected
by the proposed action.

(2) A statement that all actual or potential consumers have either consented to or waived

objection to abandonment or discontinuance.

PSC 2.10 Confidential status.

(1) AppLICABILITY. This section applies to requests made to the commission to treat as
confidential information in possession of the commission or being requested by the commission.
(2) RESPONSIBILITY FOR ESTABLISHING CONFIDENTIALITY. The burden of establishing the need
for confidential treatment of any information shall be on the person requesting confidential

treatment of the information.

13
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(3) APPLICATION FOR CONFIDENTIAL STATUS. Any person seeking confidential treatment of
information shall file with the commission awritten application for confidential status containing
in affidavit form all of the following:

(a) The name and address of the applicant.

(b) The name and position of the individual filing the application.

(c) The specific type of information for which confidential statusis sought.

(d) The facts and supporting legal authority believed to constitute a basis for obtaining
confidential treatment of the information.

(4) ADDITIONAL INFORMATION. (@) Within 21 days after receiving a complete application, the
commission shall mail to the applicant alist of written interrogatories the answers to which are
necessary for a determination under this section. If a confidentiality determination can be made
solely on the basis of information appearing in the application, the commission may waive
written interrogatories.

(b) If an extension has not been granted and if the applicant fails to answer all the interrogatories
within 30 days after the date the commission mails the interrogatories, the commission shall
deny the application. The commission may also deny the application if the applicant failsto
provide the information requested in the interrogatories.

(c) The responses to the interrogatories shall be treated as confidential if the applicant submits a
request for confidential treatment of the responses.

(5) DETERMINATION. (&) Within 30 days after receiving a complete application if interrogatories

are waived, or within 30 days after receiving the information requested in the interrogatories, the

14
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commission shall issue awritten determination on the request for confidentiality. The
determination shall include all of the following:

1. A finding which identifies the type of information sought to be assigned confidential status.
2. A determination of whether the commission has the authority to compel submittal of the
information if the commission requested the information.

3. If the authority exists, a determination of whether the commission is authorized by law to
assign confidential status to the type of information at issue.

4. The decision to deny or to grant the request in whole or in part.

(b) A determination to assign confidential status shall be made pursuant to one or more of the
following:

1. Section 196.14, Stats.

2. Section 196.72, Stats.

3. Section 196.795(9), Stats.

4. Upon afinding consistent with the ruling in State ex rel. Youmans v. Owens, 28 Wis.2d 672,
(1965) that confidential treatment of the information isin the public interest.

5. Other specific statutory or common law right to confidential treatment of information.

(c) A determination made pursuant to par. (b)4. shall also include answersto al of the following
guestions:

1. How many people have knowledge of the supposedly “secret” information? Will disclosure
increase that number to a significant degree?

2. Does the contested information have any value to the possessor? To acompetitor? Isthat

value substantial ?

15
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3. What damage, if any, would the possessor of the secret suffer from its disclosure? What
advantages would its competitors reap from disclosure?

4. What benefits are likely to flow from disclosure? To whom? Arethey significant? In this
connection, what is the public “need” for disclosure? Can it be satisfied in any other way?

(d) 1. The commission shall notify the applicant in writing of the determination. The
commission post on itsinternet website alist of al determinations made under this section and
may provide any other notice it considers to be appropriate.

2. If information that is granted confidential statusisfiled in conjunction with acommission
proceeding, the applicant shall serve a copy of the determination on all personslisted on the
service list for the proceeding, and shall file proof of service with the commission.

(6) INTERIM CONFIDENTIAL STATUS. Information for which confidential statusis requested shall
not be open to public scrutiny until 40 days after i ssuance of the determination.

(7) ConTESTED CASES. In any contested case hearing before the commission, the administrative
law judge, in determining the merits of arequest for confidential treatment of information which
arises during the course of the hearing, may render aruling on the request only after receiving

answers to the questions appearing in sub. (5) (c) 1. to 4.

Subchapter |1 - Proceedings
PSC 2.20 Parties and Role of Commission Staff and Administrative Law Judge. (1) WHO
ARE PARTIES. The following are parties to proceedings:
(a) A person filing an application is an applicant.

(b) A person filing acomplaint is a complainant.

16
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(c) A person filing a petition is a petitioner.

(d) A person admitted to the proceeding pursuant to s. PSC 2.21 is an intervener.

(2) RoOLE OF COMMISSION STAFF. Members of the commission staff appear neither in support of
nor in opposition to any cause, but solely to discover and present, if necessary, information
pertinent to the proceeding.

(3) ROLE OF ADMINISTRATIVE LAW JUDGE. (@) The administrative law judge presiding over a
proceeding has all of the powersidentified in s. 227.46, Stats., except, as provided in

S. 227.46(1)(h), Stats., the power to make or recommend findings of fact, conclusions of law and
decisions in proceedings other than class 2 contested cases.

(b) The commission retains jurisdiction to direct the progress of any docket notwithstanding

S. 227.46, Stats.

PSC 2.21 Intervention. (1) INTERVENTION BY RIGHT. A person satisfying the criteria of

S. 227.44(2m), Stats., may intervene in a proceeding as a matter of right.

(2) PERMISSIVE INTERVENTION. A person not satisfying the criteria of s. 227.44(2m), Stats., may
nevertheless intervene in a proceeding if the person’s participation likely will promote the proper
disposition of the issues to be determined in the proceeding and if the person’s participation will
not impede the timely completion of the proceeding.

(3) PROCEDURE. A person requesting intervention shall file amotion no later than 14 days after
issuance of the notice of proceeding. A party may respond to the motion no later than 7 days

after service of the motion.

17
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PSC 2.22 Motions. (1) How MADE. A party seeking an order shall fileamotion. Unless made
during a hearing, a motion shall be made in writing, shall state with particularity the grounds for
the motion, and shall set forth the relief requested.

(2) RESPONSES TO MOTION. Another party may respond to a motion no later than 5 days after
service of the motion.

(3) MoTION FOR PROCEDURAL ORDER. A motion for a procedural order may be acted upon

without a response to the motion.

PSC 2.23 Depositions. (1) Partiesand Commission staff may take depositions in the same
manner and by the same methods as provided under ch. 804, Stats., unless inconsistent with or
prohibited by statute or as otherwise determined by the commission or the administrative law
judge.

(2) MoTioNs. Any motion pursuant to s.804.12, Stats. shall include a certification that the
movant has in good faith conferred or attempted to confer with the person subject to the motion

in an effort to resolve their dispute without commission action.

PSC 2.24 Synopsisor Summary of the Evidence. (1) How REQUESTED. If acommissioner
informs commission staff that he or she wishes to consider deciding a proceeding on the basis of
asummary or synopsis of the evidence, pursuant to s. 196.24(3), Stats., commission staff shall

prepare a summary or synopsis and serve it upon the parties to the proceeding.
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(2) REsPONSE. A party who wishesto respond to a synopsis or summary of the evidence shall
file aresponse no later than 10 days after service of the synopsis or summary. A response shall

be limited to a statement of additional or corrected facts and may not contain argument.

PSC 2.25 Interlocutory Ordersof the Commission. (1) DISCRETIONARY REVIEW. The
commission, on the motion of a party or on its own motion, may review an order or any other
ruling of the administrative law judge and may, on its own motion, issue any order if the
commission finds that to do so would further the proper disposition of the proceeding. A motion
under this section shall be treated as a motion for a procedural order.

(2) How MADE. A motion under this section must be filed no later than 5 working days after the
ruling is made or the order is signed, whichever is sooner. Unless otherwise ordered, no party
may respond to the motion. The filing of a motion under this section does not stay the
proceeding.

(3) DisposITION. If the commission does not issue an order with respect to a motion under this

section within 10 days after the motion isfiled, the motion is considered denied.

PSC 2.26 Reopening. A request pursuant to s. 196.39(1), Stats., shall be made by motion. If the

commission does not issue an order with respect to the motion within 30 days, the motion is

considered denied.

19



10

11

12

13

14

15

16

17

18

19

20

21

22

Docket 1-AC-190

SecTION 3. PSC 3.02(1)(b) is amended to read:

PSC 3.02(1)(b) Someone for whom ful intervention in the proceeding would cause significant
financia hardship without compensation from the commission.

SECTION 4. PSC 3.02(1)(e) is amended to read:

PSC 3.02(1)(e) Someone who has been granted fuH party status and who will participate in the

proceeding as afuH party.

SECTION 5. PSC 3.04(1) is amended to read:
PSC 3.04(1) Compensation shall not exceed the actual and reasonable expenses authorized by
the commission and incurred as aresult of the applicant’s participation as a ful party ina

commission proceeding.

SECTION 6. INITIAL APPLICABILITY.

(1) Thisrulefirst appliesto arequest to open a docket filed on the effective date of the rule and
to a proceeding opened on the effective date of the rule.

(2) The treatment of section PSC 2.10 the Wisconsin Administrative Code first appliesto a

request for confidential treatment made to the commission on the effective date of thisrule.

SECTION 7. EFFECTIVE DATE.

Thisrule shall take effect as provided in s. 227.22(2)(intro.), Stats.

(end)
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Docket 1-AC-190
INITIAL REGULATORY FLEXIBILITY ANALYSIS
Thisrules revision does not directly affect small businesses, as defined in

S. 227.114(1)(a), Stats. Because the revisions are intended to establish consistent procedures for
practice before the Commission, no specia provisions are included for small businesses.

FISCAL ESTIMATE

A fiscal estimate is attached.
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CONTACT PERSON

Questions from the media may be directed to Jeffrey L. Butson, Public Affairs Director at
(608) 267-0912.

Questions regarding these rules should be directed to Edward S. Marion at
(608) 266-1264, or by e-mail at marioe@psc.state.wi.us. Hearing or speech-impaired
individuals may also use the Commission’s TTY number, (608) 267-1479.

Dated at Madison, Wisconsin,

By the Commission:

LyndalL. Dorr
Secretary to the Commission

LLD:JJL:mem:g:\notice\pending\1-AC-190.doc
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